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Clerk Retiring with Justices 

Another case in which it was sought to 
quash an order of justices because the 
clerk had retired with them and remained 
till they came back into court is reported 
in the Estates Gazette for August 6 
Application for certiorari was made to 
Hilbery and Slade, JJ., in Re Saddler’s 
ex parte Application. The applicant had 
appealed to the justices against an 
enforcement notice issued by the Wim- 
borne and Cranbourne rural district 
council under the Town and Country 
Planning Act, and the justices had 
dismissed her appea! 


Counsel said the ground of the applica- 
tion was that the justices’ clerk retired 
with them when they went to their room 
to consider their decision and that it was 
wholly or partially his decision He 
remained with them throughout their 
retirement This, counsel contended, 
was contrary to rules laid down by the 
Divisional Court. He also said that the 
clerk retired with the justices without 
being requested to do so. Hilbery, J., 
observed that there was no evidence in 
the affidavits that the clerk considered 
with the justices anything except questions 
of law. The clerk might have realized 
that he ought to go with the justices to 
explain the Act 

In the result the application was 
dismissed, Hilbery, J., observing that if 
the question was one of law it was 
perfectly proper for the clerk to go into 
the justices’ room and advise them on the 
law. There was no breach of what the 
Court had laid down about the propriety 
of a justices’ clerk retiring with them 
Obviously they required his advice in this 


case 


Car Insurance— Driver’s Responsibility 


A recent case in which two United 
States airmen stationed in this country 
were fined and disqualified for driving 
private vehicles for 12 months was 
reported in the daily press It was 
stated that the offence committed by one 
was that of using a motor car without 
proper insurance cover and by the other 
that of permitting the former offence 
The “ user ” borrowed the “ permitter’s ™ 
car, each thinking that the other's 


insurance policy allowed the user to 
drive the permitter’s car. 

The chairman of the bench is reported 
as saying that named-driver policies are 
awfully dangerous and that he thought 
insurance companies ought to warn their 
customers strongly of the danger of such 
policies 

With every respect to the chairman we 
wonder whether this is the right approach 
to the question. The law puts upon a 
person who wishes or has to drive a 
motor vehicle on the road the respon- 
sibility of ensuring that his use of that 
vehicle is covered by an insurance policy 
It is true that there is an unfortunate 
tendency nowadays to encourage all 
sorts of people to think that everything 
is someone else's responsibility and not 
their own, but we see no reason to 
support this view. A driver, or a person 
lending a car to someone else to drive, 
has no right to assume without proper 
inquiry that someone else's insurance 
policy allows the particular use of the 
car which is proposed. The driver should 
know exactly what his own policy permits 
him to do and the lender similarly should 
know whether his policy allows anyone 
else to drive his car. Everyone is required 
to have a certificate of insurance, and in 
case of doubt this can be referred to to 
ascertain who may drive the vehicle in 
question 

Insurance companies, it is be 
assumed, issue to an applicant the policy 
for which he asks. They are entitled to 
assume that he knows what he wants and 
that he will take the trouble to read his 
policy to find out what cover it gives him 
It may be that people are unwise to try 
to save on their premiums by asking for 
named-driver policies, but in our view 
the responsibility for so doing and for 
any unfortunate consequences that follow 
is theirs and not that of the insurance 
company which has given them what they 
have asked for 


Photographs as Evidence 


A photographer who produced photo- 
graphs when giving evidence about a 
braw! in which the defendant was said 
to have been engaged was thanked by the 
chairman of the bench for assisting the 


course of justice. It does not appear 
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from the newspaper report whether he 
was a press photographer who saw some 
thing that might be worth recording as 
news, or whether he simply happened to 
be passing and realized that he could 
provide valuable evidence in the event of 
court proceedings At all events it is 
plain that his evidence was important 


A photograph, like a plan or other 
document, must be authenticated In 
this instance it was no doubt a simple 
matter. Probably the photographer not 
only deposed to taking the photographs 
but also proved developing the negatives 
and producing the prints from the 
negatives. If there had been any sugges 
tion that the photographs did not give 
a true picture because of the distance or 
the angle from which they were taken the 
witness could have been cross-examined 
on the port It is Certainiy not true that 
the camera cannot lic: it can be made 
to misrepresent the facts in certain ways, 
but in this case it was evidentiy not even 


suggested that there was anything wrong 


Voluntary Patients 


To be certified as of unsound mind is 


generally a painful experience to the 


patient and his relatives. It is not sur 


prising that there should be reluctance to 


take 
medical practitioners should, for various 


steps in this direction, and that 
reasons. hesitate about certification To 
become a voluntary 
different matter. The patient 


patient is quite 


to have been sent to a lunatic asy! 
but to have gone into hospital, probably 
on account of a nervous breakdown, and 
nobody takes too pessimistic a view of 
the patient. It is as well that such expres 
sions as lunatic and lunatic asylum are 


now little used 


The prospects of the voluntary patient 
are often quite promising Not infre 
quently his doctor can reassure him by 
telling him that he is really suffering 
from physical causes with mental symp 
toms and that an carly cure is likely 
As such become 


known there is greater readiness to seck 


facts more #@eneraiy 
advice and treatment instead of brooding 


and becoming worse 


The 1954 report of the General Board 
Scotland contains some 
encouraging statements on this subject 
More than two-thirds of the people 
admitted to mental hospitals during the 
year were patients, and of 
5,862 voluntary patients admutted, 5,145 
were discharged The report says that 
the public attitude has meant that a 
great many more patients enter annually 
recoverable stage of 


of Control for 


voluntary 


at an carly and 
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illness and are able to leave after a few 
months’ treatment The public is also 
becoming more aware of the success of 
modern methods of treatment in affecting 
a cure or at least of amelioration of 
symptoms 


“ Children for Hire *’ 


The need for more foster homes for 
children in the care of local authorities 
has been stressed by the Home Secretary 
result many 


forward to 


and we hope that as a 
come 
some of the children 
boarding out and who are 


Publicity is 


suitable 
take 
suitable for 


people will 
who are 


now in children’s homes 
good. Only through publicity will some 
people realize that they can help them 
selves and, still more, help some children 
who have been taken into care of local 
authorities because of the neglect o1 
indifference of their own parents But 
in this it 1s important not to lose a sense 
We were therefore greatly 
disturbed page 
popular Sunday newspaper which showed 
* waiting for hire” at 


of proportion 
by front pictures in a 
forlorn childretr 
the windows of a “ State-run nursery 
Local authorities generally realize that 
some of the children in their care are for 
various reasons unsuitable for boarding 
out and can be better cared for in 
children’s homes particularly in the new 
type of home which is being established 
In Somerset about 60 per cent. of the 613 
children in the care of the county council 
nes and it is hoped to 
within five 


are im foster he 
increase this to /U per cent 
years It is evidently recognized that 30 


per cent > not suitable 
mmittee, after a most 


whole 


The ¢ 
thorough investigation imto the 
matter, pointed out the care which must 
always be exercised in selecting foster 
homes The Committee had evidence 
that in the free conditions of ordinary 
family life with its opportunities for 
varied human contacts and experiences, 
the child's nature develops in a way 
that can hardly be achieved in a “ large 
establishment But the Committee 
pointed out the various emotional dangers 
arising from changes of family circum 
stances and stressed that no risk should 
be taken in this matter. The Committee 
expressed the view, therefore, that whereas 
the best foster home care should be used 
to the maximum, subject always to the 
suitability of the individual child, it would 
be wrong not to develop to the full, side 
by side with boarding out, an alternative 
form of compensation for the loss of a 
continuing and 
already 


home life by 
ar rangements 


provision of 


normal 
improving the 
existing for the care im 


children’s homes. 
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It is cheaper to maintain a child in a 
foster home than in a children’s home 
The Select Committee on Estimates drew 
attention to this in one of their reports 
We are sure, however, that no children’s 
committee would board out a child merely 
on these grounds. The first considera 
tion must always be the welfare of the 
individual child. Sometimes a child does 
not fit into the first foster home and may 
then be tried in another home—perhaps 
then into another home and so on. We 
believe it is the practice in some areas 
for a special report to be made to the 
Children’s Committee after a child has 
been in more than one foster home. We 
suggest that each authority should require 
its children’s officer to submit 
reports, besides having statistical informa 
tion as to the number of children boarded 
out We are not blaming children’s 
they have a difficult job; they 


such 


officers ; 
realize all the difficulties but sometimes 
well-meaning people or even members 
who feel the cost of their children’s 
homes 1s too high may judge the efficiency 
of the service by the number of children 
who are boarded out 
sometimes made between different areas 


Comparisons are 


Such comparisons are good if they show 
black boarding-out 
should be possible but comparisons are 


Spots where more 
not good if they are used to persuade 


children’s officers, against their better 
judgment, to consider the matter statis- 
tically and not only from the welfare of 


each individual child 


Another reason why we deprecate the 
kind of publicity we have mentioned is 
that it 
children’s 
Home Office is said to have told a news 


gives a wrong impression ofl 


homes An official of the 
paper reporter “these unhappy youngsters 
are im desperate 

affection.’ We are 


need of love and 
surprised that this 
should have been said by any official 
But we are sure he or she did not intend 
to infer that all those in children’s homes 
are unhappy nor would it be true to say 
that in the smaller homes at any rate 
“love and affection” are not given to 
the children by the kindly staff. It would 
not say much for the traiming given in the 
Home Office courses if this was not so 
All we suggest is that this is a matter for 
kindliness and human understanding ¢ 
not for emotion or hysteria 


** Member of the Same Household *’ 


One type of child or young person who 
may be dealt with in the juvenile court as 
in need of care or protection is one who 
is a member of the same houschold as 


a person who has been convicted of an 
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offence mentioned in sch. | to the 
Children and Young Persons Act, 1933, 
in respect of a child or young person 
So far as we are there is no 
High Court on the 
meaning of the expression “ member of 
the same household,” and there may be 
some difference of opinion about it 


aware, 


decision of the 


One kind of case in which the question 
may arise is that in which a parent has 
been sent to prison for such an offence 
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say, a father for an indecent assault on 
his daughter. If there are other daughters 
at home, it may be thought that they are 
in danger of being victims of the father's 
misconduct when he returns home after 
The point has been 
discussed whether the father and the child 


serving his sentence 


can properly be described as members of 
the same houschold so long as the man 


iS aWay IN priso 


Our own op is that so long as the 


FINE ON A CHILD 


CONTRIBUTED | 


REVIEW, 
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father has shown no sign of not returning 
to his home and family he continues to be 
a member of the household, just as we 
should consider him to be if he were 
temporarily absent for some other cause 
than a sentence of imprisonment The 
object of s. 61 of the Act is to protect 
juveniles, and this interpretation seems 
to us to help to carry out that intention 
without in any way twisting the meaning 


of the words 


Since it 1s clearly desirable that courts disposed to impose 


fines or order findings of g 
against children their 
venture some further comments on this matter (sec 


679; 119 J.P.N. 174 and 255) 

We had certainly thought that the position had been clarified 
in the article at 118 J.P.N 
esteemed—correspondent has 
therein adopted (see 119 J.P.N 
us (see 119 J.P.N. 255). We would like to elucidate the matter 
beyond doubt, and we think this can be done 


The first 
legislature clear, 
should not set it aside without convincing statutory 


compensation mn respect of 


should have no doubt of powers, we 


118 J.PLN 


679, but whilst one learned—a 
dissented from the 
174) another has agreed wit! 


posit 


proposition we would advance is that when th 


imposes a unambiguous limitation, court 
support 
No one we think, can dissent from the view that s. 32 of the 
Magistrates’ Courts Act, 1952, 
trates’ court shall not on finding guilty a person under 14 yea 
old impose a fine of more than 40s And what “ fine 
126 (1) of the same Act 

penalty or pecuniary 
pecuniary compensation payable under a conviction.’ 
LP.N. 174 
“ definition ts not comprehensive, but is merely a statement 
context) the 
specified forms of payments.” 
argument is based upon the truth of this contention we must 
state here and now that this is precisely the point wherein we 
think him to be in error 
prehensive one we find it hard to conceive a form of words 


is quite forthright: “ A mag 


mean 
is expounded in s Fine 


includes any pecuniary fortenure oF 


The learned contributor at 119 says that this 


that (subject to word ‘fine’ includes certain 


Since the whole of his subsequent 


If the definition quoted is not a com 


which could qualify for the description. “ Any 
wide a term as can be conceived. It is significant that the same 
takes the trouble to point out that the 
* damage for injury 11 (2) of the Criminal Justice 
Act, 1948, is not with 
dealing. No 


is SurCcIy as 
article expression 

used in s 
used in the definition which we are 
the form of words is certainly not used: but 
a more comprehensive one is adopted instead: surely the 
pecuniary compensation 


one possible species amongst many, 


expression “ any must include, as 


“damages for injury 


Are not damages compensation 


It is this type of argument, indeed, which justifies us in our 
that, Parliament 
has limited fine and/or compensation imposed under a con 
victiion of a child to 40s 
* unduly restrictive 
Courts Act, 1952 


contention however unfortunate it may be, 
It is not our interpretation which is 


it is ss. 32 and 126 (1) of the Magistrates’ 


Argument by analogy with s. 14 (1) of the Criminal Justice 
Administration Act, 1914, and the definition in s. 41 of the 


same Act is not convincing. Here the question is mode of 


enforcement: in the Magistrates’ Courts Act, Parliament is 
establishing a fixed and comprehensive limit for fines and com 


When 


is passed and certain apparently quite clear 


pensation imposed upon children a consolidating Act 
prohibitions are 
embodied in it, one may question the wisdom of peering with 
a microscope at carlier Acts to discover some loophole. It is 
a vital part of our general argument that if the 40s, limit is to 
be superseded the statutory authority for such a step must be 
If a bench wishes to impose— say 


unambiguous compensation 


of £15 following upon a finding of guilty against a child, it is 


a poor look-out for the clerk called on to advise them that 
such an order is valid if he has to indulge in a recondite argument 


to justify the position 


32 and 126 (1) of the Magis 


mean precisely what they say make 


Critics of our contention that ss 
Courts Act 
much play with ingenious arguments about the phrase 


trates 19582 
unde 
a conviction \ distinction is drawn between an order for 
Justice Act 
The nicety baffles 


upon any orde 


compensation made under s. 11 (2) of the Crimina 


1948, and one made “ under a conviction 

us. Conviction is the necessary act precedent 
at all under these sections. To put it even more plainly: if 
there is no conviction there can be no order for compensation 
a child we submit with 


against the defendant. In the case of 


confidence that it matters not a jot whether an order for com 
pensation 1s made as an adjunct to a fine, to a discharge absolute 
or conditional, or to a probation order. A “ finding of guilt 

must first be made in any one of these case any subsequent 
pecuniary conviction We 


contend that the term “ under a conviction’ is more compr 


order is, surely, made “ under a 


hensive than its close relation “ by a conviction,” and we adher 
to the view that the wider term was adopted deliberately in the 
all-important, 


because of s 


limiting, sections with which we are dealing 
44 of the same Act, with its application of the 
There 1s no magic in 


Forfeiture Act to magistrates’ courts 


the word “ under certainly nothing to justify the view that 


it constitutes a loophole in the argument we are advancing 
It is a perfectly ordinary littl word: do we not constantly 
speak of action being taken “ under” a certain section? It 
is only a shorter way of saying © by virtue of the provisions of 


such and such a statute 


So we respectfully agree with the learned correspondent at 
119 J.P.N. 255 
argument continues we can only hope that it will be tested in 
the High Court. But, with all deference to one of Stone's learned 
submit that ss. 32 and 126 (1) of the Magistrates 
1952, are not nearly so complicated as he would 


GA 


The matter is of obvious importance: if the 


editors, we 
Courts Act. 
have us believe 
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THE “J.P.” AND ITS CRITICS 


By Tue REV. W. J. BOLT, B.A., LL.M. 


Across the years, the “J.P.” reflects three categories of criticism 
from subscribers who corrected textual errors; from the legal 
profession, in whose estimation its Law Reports attained great 
prestige; and from local government workers, voluntary and 
stipendiary, who, since about 1890, have become a substantial 
portion of its clientele 

My quotations, which are arranged in chronological order, 
will give some picture of these three trends 


The earliest reference I have found of a professional citation 
of its Reports, appears in 1872, at p. 666, which summarizes 
a “ case on the liability of the parish of Brighton to maintain a 
convict in the Broadmoor lunatic asylum.” “ Mr. Bigge said 
that he had found that case quoted in an answer given in the 
Justice of the Peace, s© it seemed to be the recognized law on 
the subject.” 

An early instance of the citing of Practical Points as authority, 
persuasive rather than binding, occurs in the account of a 
licensing case in 1876 at p. 715, where the journal was apparently 
produced in court, by one Mr. R. Peckham, a solicitor to the 
Licensed Victuallers’ Protection Society. “ He however, wished 
to direct the special attention of the bench to the opinion of 
the editor of the ‘J.P... a journal of high authority on legal 
matters,” and his quotation, on the legality of billiards-playing, 
is published in full 


In 1882 at p. 526, one Benjamin Thomas Ellis, one of the 


presiding justices at a court at Rhyllich, Pwilheli, writes up to 


correct a Report. “ House v. Edwards and Others: Gentlemen, 
The evidence for the plaintiff in this case, as reported in the 
J.P.” and all other papers, though correct, is not in accordance 
with the facts of the case ‘ 

The Town Clerk of Preston makes a correction in 1883 at 
p. 31. “ Regina v. Mayor of Preston: Gentlemen, I beg to 
call your attention to an evident clerical error which occurs 
at 46 J.P. 324, where in your report of an application for a 
mandamus in the above case, of personation, you state that 
it occurred at a municipal election It should have been, 
Parliamentary election. Yours truly, H. Hamer.” 


In 1884, the local government board is occupied with the 
problem whether this is the sort of periodical on which the 
ratepayers’ money may legitimately be expended 

At p. 427, we find that “ the following correspondence has 
recently passed between the proprietors of this journal, and the 
Local Government Board, and is the subject of correspondence 
in another column 

*To the President of the Local Government Board. 

A short time since, we had the honour to bring before your Board 
the subject of the disallowment of the Justice of the Peace by a few 
of the auditors. We then ventured to submit that the above paper, 
being established so many years with the special view of affording 
reports of cases bearing on the administration of the law relating 
to local government matters, and giving other information to assist 
clerks to the guardians and other officers in the discharge of their 
duties, was a legal charge upon the rates. We have recently had 
intimated to us, that some instructions have been issued on the 
subject As proprietors of the above paper and therefore naturally 
interested, we shall be much obliged if your Board will inform us 
as to any decision that may have been arrived at, bearing on the 
matter of our application. We are, Sirs, Your obedient servants, 
Shaw and Sons." 

*C 63416. Local Government Board, Whitehall, S.W 
1884 

Gentlemen, I am directed by the Local Government Board to 
acknowledge the receipt on the 26th inst., of your letter with reference 


27 June 


to the purchase by local authorities of the Justice of the Peace. 1 am 
directed to state that the Board have not issued any instructions with 
respect to the purchase of this paper, but they have informed the 
district auditors of the effect of an opinion which the Board recently 
obtained from the Law Officers of the Crown on the general question 
of the power of local authorities to purchase, at the cost of the rates, 
copies of publications containing reports of decisions of the courts 
of law, or other information connected with the matters under their 
jurisdiction. The Law Officers’ advice was to the effect that, if the 
publications in question contain information so immediately connected 
with the discharge of their duties by the local authorities, as to be 
likely to enable them to discharge their duties more efficiently, such 
publications may legally be purchased by them. I am, Gentlemen, 
Your obedient servant, S. B. Provis, Assistant Secretary.’ 

The editorial at p. 417 takes up the cudgels, and asserts that 
the merits of the “ J.P.” pre-eminently bring the journal within 
this description. “ Without books and periodicals containing 
such information, such bodies as boards of guardians cannot 
efficiently perform the duties entrusted to them. If such is the 
case, individual members of such boards ought not to be called 
upon to pay for the necessary information out of their own 
pockets. The duties of such members are altogether gratuitous 
and it is unfair to require them to expend money as well as 
to give gratuitously their time and labour. Even in the case 
of paid officers and servants of local authorities, it is not right 
that they should be called upon personally to defray expenses 
which necessarily arise out of the due performance of their 
duties. Why, for example, should an Inspector of Nuisances 
have to purchase a work on public health in order that he 
might learn the nature and extent of the powers and duties 
attached to his office? Happily, the narrow interpretation of 
the law to which we have referred, is no longer to be acted 
upon Of course, the legality of the purchase of any 
given periodicals will be a question for the auditor in each 
case. The auditor will have to determine whether it contains 
information of the character described in the opinion of the 
law officers of the Crown. It is submitted that the * J.P." com- 
plies beyond the possibilities of doubt with the conditions 
necessary to authorize its purchase by local authorities. It 
has been in existence for more than half a century, and in its 
pages are to be found reports of all cases decided in the Supreme 
Court during that period, on matters connected with local 
government. Many of these cases are not to be found reported 
elsewhere With regard to the Practical Points column, 
that has increased in importance to such an extent that during 
last year, no fewer than 1,650 points were submitted to the 
editors. The character of this column is sometimes mistaken 
It is not the object of that column merely to advise the persons 
who interrogate the editors. It is hoped indeed that the answers 
afford assistance to those who send their questions, but its 
object goes much wider. It is manifestly better to allow a 
difficulty to be indicated in the form in which it arises in 
practice and to present it in a concrete form, than to write 
week after week a series of articles on points considered in 
the abstract. Such a course enables a reader to see, as it were, 
the shoe where it pinches; and for that reason it is proposed 
to continue this column in its present form. During recent 
years, no pains have been spared to render this column of 
practical value, both to correspondents and to the general 
body of our readers. And although the editors lay no claim 
to infallibility, they have the satisfaction of knowing that only 
a small proportion have been challenged as inaccurate, and 
that although they are submitted to readers whose practical 
acquaintance with the subjects under discussion makes them 
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critical. Unless therefore, the * J.P.’ should in the future fail 
to fulfil its profession, the favourable decision of the auditors 
with regard to its purchase by local authorities may safely be 
predicted.” 

In the following year, one auditor did declare that the “ J.P.” 
was Outside the pale. A paragraph in 1885 at p. 138 is headed, 
“ Purchase of the * J.P.” by Overseers.” 

“ We have received a copy of the correspondence between the 
overseers of the township of Wigan and the Local Government 
Board, relating to a surcharge of the expense of purchasing and 
binding * J.P... The auditor disallowed the expense in question, 
but it is to be observed that his decision was given prior to the 
circular issued by the Board on June 16, 1884. The Board, 
in reversing the auditor's decisions, state as follows: * The 
Board do not consider that the reasons assigned by the auditor 
are sufficient to support his decision in the case. They had 
occasion recently to consult the Law Officers of the Crown 
upon the question of the legality of the purchase by loca 
authorities, at the cost of the funds under their control, of 
periodical publications which contain reports of decisions of 
the courts of law, or other information connected with matters 
subject to their jurisdiction. The effect of the opinion given 
by the law officers is, that if the publication referred to certair 
information so immediately connected with the discharge of 
their duties by the local authorities as to be likely to dischargx 
those duties more efficiently than they could without such 
publications, the local authorities may legally make the pur- 
chase at the cost of the rates. The principle upon which the 
law officers proceeded in giving their opinion, applies in the 
present instance. The Board are of opinion therefore, that 


the disallowance cannot be sustained and should be reversed 
An order will shortly be issued determining the appeal in this 


case.” 

In 1885 at p 
the same page 

“ Gentlemen, In the * J.P.” of January 24, is an excellent 
leading article on Negligent Crossing of Railways After 
referring to several important cases, you refer, as ‘the last 
case,” to Wright v. Midland Railway Company. 1 wish to refer 
you to proceedings in this case on Tuesday last in the Court 
of Appeal, where the Court unanimously reversed the judgment 
of the three judges of the Q.B. The Daily News and also the 
Daily Chronicle both report the case, but I see no report in 
The Times and other morning newspapers.” 

Then the “ J.P.” fell down badly on a bastardy report 


“Gentlemen, I am directed to draw your attention to the 
very inaccurate report of Hope v. Shanks which appears in 
your issue of the 24th January. Bertram was not called; and 
Hope's son said he saw Bertram with Shanks on or about the 
time the child must have been begotten; and that they were 
in such a position that it was likely that connexion took place 
between them. He admitted that it was at night, and that 
Bertram was about the same make as his father. Shanks 
denied having been with Bertram. The above being the facts, 
the whole report is misleading. Belford is not a borough, but 
the Petty Sessions for Bamburgh ward, and held in Belford 
court house. I am, dear Sir, Yours truly, H. S. Johnson, Clerk 
to the Justices for Bamburgh Ward, Alnwick.” 


The editor thereupon checked his information. “ We have 
communicated with Mr. Glen who reported the case. He 
was under the impression that Bertram had been called but 
it appears from the above letter that he was mistaken, and 
he regrets that so far, the report is inaccurate. So far however, 
as the point with regard to which the case reported is concerned, 
it does not appear material whether it was Hope's son or 


159, two friendly corrections are published on 
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Bertram who gave the evidence as to the acts of familiarity, 
and we fail to see how the report can be misleading.” 


A quaint request in 1887 at p. 699 echoes some controversy 
between religious denominations, and the subscriber's exalted 
opinion of the authority of the “ J.P.” “ Referring to the reply 
you have been so good as to give to the letter as to the Salva 
tion Army at p. 688, will you inform me whether there would 
be any objection to my sending a copy of the ‘ J.P." to the 
Church Times, in view of the letter and your reply being pub 
lished in that paper, so that concerted action may be taken to 
obtain an alteration of the law, if anyhow possible?"" “ We 
have no objection to the publication of the question and answer 
as suggested.” 

A gentle complaint appears in 1888 at p. 302. “ Recent 
Decisions. We expected to find a note on the case of Grand 
Junction Canal v. Petty and Others, in the ‘J.P... The judg- 
ment was reported in The Times of April 26. We should have 
imagined that it was just such a case as would interest your 
readers The commencement of the litigation was before 
justices. As regards Sharp v. Wakefield, mentioned in last 
week's * J.P.,’ we are told there was another case before another 
Divisional Court, a day or two before this decision, and that 
an exactly opposite decision was arrived at. Do you know if 
this was so?” This proves easy to handle. “ The case of the 
Grand Junction Canal came before the court by way of a 
motion for a new trial. It will no doubt be reported in due 
course, but our notes of cases are generally limited to cases 
in the Crown Paper. With regard to Sharp v. Wakefield, we 
have made inquiry, and we think our correspondents must 
have been misinformed.” 


On the same page, a similar plaint is assuaged. “* Gentlemen, 
We hope to see in your valuable paper, a report of the case 
Smith, decided by Cave and Smith, JJ., in the 
Q.B. recently. F. and S.” “ We have not seen any note or 
report of this case. Perhaps our correspondents will give us 
some further inforraation with respect to it.” 


Gascoigne Vv 


whose criticism appears in IS889 at 
p. 362, is gently put in his place. “ Corrections: Are there 
not two errors in the printing of the ‘ J.P." for May 18? In 
the centre column of p. 310, there is evidently some confusion 
which makes the report as printed, unintelligible between lines 
34 and 41. And in the centre column of the next page, 311, in 
Cave’s judgment, is not the word ‘ nothing * inserted instead of 
‘something *?” “ The first error is no doubt due to the trans- 
posing of the words of the judgment, in setting up. But it 
The second ts 


The watchful reader 


requires no great ingenuity to read it correctly 
the subject of a Question and Answer in our Practical Points 
column.” 


With pardonabie pride, the editor includes in 1889 at p. 682, 
a lengthy excerpt from a contemporary issue of the Country 
Brewers’ Gazette. “ An important decision affecting the right 
of magistrates to refuse the renewal of the licences of beerhouses 
granted prior to 1869 was given by Mr. Dugdale, Q.C., at the 
Warwickshire Sessions at Leamington on Tuesday At the 
recent Birmingham Licensing Sessions, the justices refused to 
renew a licence, and the landlord of the inn appealed. Mr 
Young who appeared for the appellant, quoted the judgment 
of Coleridge, C.J., reported at 51 J.P. 454. The learned chair- 
man, after reading the case of Tranter v. Justices of Lancashire, 
said the court was bound by the decision of Lord Coleridge 
It was a very extraordinary thing that a case of so much import- 
ance was not reported elsewhere, except in the ‘J.P” He 
thought that very hard on everybody who had to advise justices 
that the case was not reported in the proper reports. The 
appeal would be allowed, but without costs.” 
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All very nice to state this creditable fact, but was there not 
a slur in his last phrase? What did the learned chairman mean 
by “ proper reports,” and the innuendo that the “ J.P."" was not 
of their number? The editor could not let that go by without 


retorting. “It appears to have astonished the learned Recorder 


to find that important cases are reported in the * J.P.” and not 


COMPETITION IN 


In speaking of the new drive against monopoly and restrictive 
practices, and in discussing other aspects of local government 
contracts in previous years, we have consistently advised against 

selective tendering,’ cither in the form of invitations ad ho« 
or in the form of lists of potential tenderers. We have been 
aware that our view was unacceptable to large sections of 
professional opinion in private practice; to important business 
and to some influential people in the world of local 
We have seen it described as a slur on the integrity 
of councillors and their advisers, and there have been times 
when professional organizations representing surveyors and 
engineers in local government looked like going the same way 
as their colleagues in private practice, who have generally 
favoured other form of contractors, as 
against open competition for the execution of work and the 
supply of goods 


leaders 
government 


one or selection of 


We have also known local government engineers to complain 
that an unfair burden is placed upon them, when they are 
required (as by the model standing orders) to advise whether 
the would-be contractor submits the lowest tender is 
likely to be able to carry out the work: we been 
asked whether an engineer advising in the negative ran any 
risk of a libel action, Where lists of acceptable contractors 
are compiled in advance, the including or 
excluding firms can be placed on a 
invitations are issued ad hoc the advising engineer (consultant 
or salaried as the case may be) can play safe by naming big 
established firms 


who 
have even 


responsibility of 


committee, and where 


This is what normally happens in commercial life: a company 
which often needs building work may have a list, in practice 
if not on paper; otherwise a company will be guided by its 
consulting engineer or architect, who will tell the directors that 
such and such firms are in his judgment the most suitable to be 
asked to tender 

In local government, upon the other hand, we have expressed 
the opinion that it ought to be accepted as one of the duties of 
a senior official, or an outside consultant, to advise whether a 
contractor is equal to carrying out work at the tendered price 
and that in so advising honestly he runs no risk of an action 


Having had experience of secing a view contrary to our own 
strongly pressed upon local authorities, and upon the 
Ministry of Housing and Local Government and its predecessors, 
we were pleased to notice in the newspapers the statement that 
the Association of Municipal Corporations had come out (in 
representations to the Board of Trade) in favour of open and 
unrestricted tendering. This was in July, and we have since 
been able to peruse the reports (no longer confidential) which 
formed the basis of the newspaper account 

The association candidly admit that there have been 
when suspicions of corruption were not ill founded, and that 
even today suspicion, ill founded though it be, cannot be pre- 
vented. The Public Bodies Corrupt Practices Act, 1889, was 
the first of the modern enactments on the subject; it shows 
on the face of s. 7, by definition of the expression “ public 


also 


times 
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in the law reports. We could give the learned Recorder many 
such instances. But we protest against the use of the words, 
‘proper reports.’ Our reports are in every respect as proper 
as those of any other series; and are received in every court 
as having the same authority.” 

(To be continued) 


WORKS 


body” that Parliament had local government in mind, and 
we do not think it fanciful to see a link between this and s. 174 
of the Public Health Act, 1875, the forerunner of s. 266 of the 
Local Government Act, 1933 

Moreover, however rare plain corruption may now be itn 
local government, it is commonplace to find lobbying for favours 
of one sort and another, on political or local, if not on personal, 
grounds. When we speak of “local” grounds, we have in 
mind the insidious notion that contractors in the north ward 
of the borough or the eastern electoral division of the county 
ought to be given contracts to the same value as those in the 
south ward or the western division 

When we spoke earlier this year of identical tenders, especially 
for structural steel, we said it was an old story to those familiar 
with local government contracting, though it seemed to have 
the charm of novelty for some members of the House of Com- 
mons The Association of Municipal Corporations have 
collected useful notes of other articles where similar experience 
had been reported. Identical prices may sometimes be explained 
by having to comply with a British Standard specification 
Some may be outside the contractor’s control, because his 
supplies might be cut off if he let his customer have the goods 
of certain manufacturers below their settled price. Again, the 
determination of wages by agreements running through a whole 
type of work, by whatever firm it is performed, must tend 
against differences between one tender and another 


This being so, a markedly low tender can suggest that the 
would-be contractor has not properly prepared his estimates 
smaller local authorities, in particular, have in the past often 
fallen into this trap, finding half way through a piece of work 
that the contractor could not finish it at the stipulated price 

when they have had the alternatives of paying him more than 
they had bargained for or bringing in a new contractor: each 
alternative involved expense, delay, and complications with the 
district auditor. Some leading firms, moreover, regarding it as 
a waste of time and money (and perhaps as beneath their 
dignity) to tender against cut-price competitors of doubtful 
capacity, have refrained from local government work. All this 
the Association of Municipal Corporations knows, quite as well 
as the Ministry of Works and the professional and commercial 
bodies which, since 1944, have been actively engaged in point- 
ing out these disadvantages of open tendering. We include the 
Ministry of Works in this category, and we speak of 1944, 
because it was in that year that a committee under the chairman- 
ship of Lord Simon of Wythenshawe reported 


This report is a useful work of reference, alike for the different 
possible methods of contracting, and the disadvantages of each 
Since that time, yet other inquiries have taken place, and the 
association's report which is now before us finds evidence of a 
divergency of view, between the Ministry of Works and the 
Ministry of Housing and Local Government, formerly the local 
government side of the Ministry of Health. The Ministry of 
Works and its satellite bodies have favoured selective tendering, 
in one form or another. This was to be expected, from the 
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Ministry's experience of large scale work, much of it unsuitable 
for normal competition, and its intimate association with the 
professional bodies of architects and engineers, and leading 
commercial men in the corresponding trades. The Ministry of 
Health, on the other hand, as successor of the Local Government 
Board, took its stand upon the principle enacted in s. 266 of the 
Local Government Act, 1933,a principle going back to the middle 
of the last century, and deeply rooted in practical experience 
The Ministry of Housing and Local Government has refused 
to be deflected from that principle, embodied in the model 
standing orders issued for purposes of the Act of 1933, and 
still in use 

It is encouraging to find the Association of Municipal Corpora 
tions keeping to the orthodox line Admittedly, full oper 
competition involves expense to the unsuccessful firms; this ts 
substantial, because of the detailed work involved in “ pricing 
up” a modern building. Obviously, this is an addition to the 
overhead charges of the industry and must, in the long run 
be paid for by consumers. Again it can be admitted that there 
are some types of local authority building work, as of govern 
mental building work, for which it may be justifiable to limit 
tenders to firms with specialized experience. But the report 
now before us points out that a well-drawn advertisement can 
itself have a limiting effect; for the rest, it should normally 
be within the capacity of the local authority's professiona 
advisers to ensure that firms not competent to do the work are 
excluded from acceptance 

The report before us does not mention one of the evils which 
some years ago, was at times alleged to be fostered by 
unrestricted open competition 

This was the intrusion into building works of firms which 
had no equipment of their own; having no overheads to carry 
and having also in some cases ample funds, they were prepared 
to tender at low prices, and then execute the contract entirely 
through sub-contractors. This method was said to have been 
introduced from the United States, and to deprive the building 
owner of the safeguards assured to him under the normal 
English practice, which makes the main contractor responsible 
for the work of sub-contractors. Absence of all mention of 
this method in the document before us may indicate that in 
this country the method has died out. Connected with this 
matter, of the responsibility of the main contractor, is the mode 
of choosing nominated sub-contractors and suppliers The 
standard forms of building contract admit the main contractor's 
right to refuse a nominee who will not allow the main contractor 
the rates of discount recognized by custom, and the main 
contractor is also given an option to undertake parts of the 
work which would otherwise be sub-contracted, but those 
forms of contract do not lay down how the building owner 
or his architect, is to decide which firms of sub-contractors or 
suppliers he will nominate. Section 266 of the Local Government 
Act, 1933, is not, it seems, regarded as applying, because the 
sub-contract is not made with the local authority directly: the 
standard forms for the main contract state in terms that the 
main contractor shall become a party to the necessary contracts 
with sub-contractors and suppliers. There is here a possible 
loophole in the protection given by the section, a loophole 
large or small according to the degree of sub-contracting 
(which differs for different sorts of work, and varies to some 
extent in different parts of the country), but a loophole through 
which patronage and lobbying can enter. To professional men 
in private practice, acting as consultants for building work, this 
power of patronage is valuable—we are not suggesting it would 
be used improperly, but that it is useful to the professional 
man to have the disciplinary weapon of being able to put 
business in the way of favoured firms, and keep it out of the 
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hands of others. This is true to some extent also of the pro- 
fessional adviser holding a salaried post, although for him the 
advantage of being able to nominate the sub-contractor or 
supplier of his choice is apt to be offset by the trouble caused 
through lobbying and influence brought to bear upon elected 
persons 

This aspect of tendering and contracting procedure may 
perhaps deserve fuller examination, in the light of practice and 
of the principles of s. 266 of the Act of 1933 

On the matters covered by the report before us, the associa- 
tion, aided by a special sub-committee of its general purposes 
committee, and by memoranda from the city engineer of 
Birmingham and the secretary of the association, has given 
guidance of great value to all local authorities. The first criterion 
(says the report) is the promotion of integrity and impartiality 
in local administration, by the use of a procedure under which 
opportunities for corrupt practices do not arise. The second 
criterion is efficiency in building—sound work at economical 
prices. If the competitive system is allowed to work unimpeded 
by restrictive agreements within the industry, the inefficient 
builder will soon be out of business. Selective tendering, on 
the other hand, creates a state of affairs in which mutual 
protection arrangements can flourish, by the formation of 
price rings and “ gentlemen's agreements’; it puts an 
obstacle in the way of the growth of small, thriving, and efficient 
It is from small concerns, when efficient, that modern 


also 


concerns 


large scale industrial enterprise has been derived 


When Lord Simon's committee reported || years ago, the 
association informed the then Minister of Health that, as a 
general rule, the only safe method of procedure for placing 
contracts of any substantial amount was, in its opinion, 
unrestricted competitive tendering, because there would be less 
likelihood of corruption, and there would be fewer chances 
that price rings would be formed; and because the business 
of most large contractors had grown from comparatively small 
origins—a process which in the widest public interest ought to 
be encouraged 

The present report contains a reminder of the important fact 
that some 35 per cent. of all building work is to the order of 
local authorities. They are therefore strongly placed to make 
their opinions felt, and we count it of good augury that the 
association has again come out frankly and boldly in support 
of the principle of fully open competition 


ADDITIONS TO COMMISSIONS 


SHREWSBURY BOROUGH 

Robert Geoffrey Cooper, 4, Shelton Park, Bicton Heath 
bury 

Patrick Ernest 
Shrewsbury 

Francis William Leath, 25, Longden Green, Shrewsbury 

Mrs. Lena Phillips, 55, Sundorne Road, Shrewsbury 

Derek William Alastair Simpson, The Gables, 
Shrewsbury 

John Henry Tittensor Smout, 70, Roman Road, Shrewsbury 


SUTTON COLDFIELD BOROUGH 

Mrs. Florence Kate Hailstone, Brooklyn, Kingsbury Road, Min- 
with, nr. Birmingham 

Hubert Hothersall, 28, 
field 

Col. Frank Eric 
Sutton Coldfield 

Mrs. Frances Honor Parsons, 46, Belwell Lane, Four Oaks, Sutton 
Coldfield 

Mrs. Doris Poole, 84, Lindridge Road, Sutton Coldfield 

William Francis Taylor, 12, Goldieslie Road, Sutton Coldfield 

Horace Henry Turner, 203, Station Road, Wylde Green, Sutton 
Coldfield. 

Francis Henry Vaughan, 9, Halton Road, Sutton Coldfield 


Shrews- 


John Greenhouse, Hillside House, Bayston Hill, 


Kingsland, 


College Road, New Oscott, Sutton Cold- 


Burr Jones, O.B.E., T.D., 6, Four Oaks Road, 
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LAW AND PENALTIES IN MAGISTERIAL AND 
OTHER COURTS 


No. 71 
“L” DRIVERS BE WARNED 

Two coal miners appeared before the Temple Cloud justices recently, 
the one charged with knowingly making a false statement for the 
purpose of obtaining a grant of a licence to drive a motor vehicle, 
contrary to s. 112 of the Road Traffic Act, 1930, and the other with 
aiding and abetting the offence. 

For the prosecution it was stated that defendant A had been teaching 
defendant B to drive. An appointment was made for B to take a 
driving test at Bath and a man (in fact, A) presented himself for the 
test, produced B's papers, took the test and passed and signed the 
Official pass form in B's name. 

At a later stage inquiries were made, and B was interviewed by the 
police and questioned about the test. He was able to describe the 
route taken through Bath, and also to describe the examiner. The 
examiner was present at the interview but B failed to recognize him. 
When the examiner's identity was disclosed B admitted that it was A 
who had taken the test, and said that while A was driving him to take 
the test he lost his nerve and persuaded A to take the test in his place. 

A was interviewed and admitted the facts explaining that he had 
obliged B, not for money but because B was his friend. 

Each of the defendants, who both pleaded guilty, was fined £15 


COMMENT 

It is possible that the defendants in this case did not realize the 
gravity of the offence they were committing for they rendered them- 
selves liable to six months’ imprisonment and a fine of £100 

Offences of this nature when detected, must clearly be punished with 
severity because they are anti-social by nature and strike at the roots 
of the policy upon which driving tests are based 

(The writer is greatly indebted to Mr. J. H. Addleshaw, clerk to the 
Temple Cloud justices, for information in regard to this case.) 

R.L.H. 


No. 72 
A LUCKY MOTORIST 

At Manchester magisirates’ court there was heard recently a sum- 
mons alleging that a motorist had driven his car without reasonable 
consideration for other persons using the road, contrary to s. 12 of the 
Road Traffic Act, 1930 

For the prosecuticn, evidence was given by two witnesses. The first 
witness said that the defendant's car passed him at 45-50 miles per 
hour, continued for 100 yds., and then there was a squealing as of 
brakes, the car mounted the kerb, crossed a grass verge and footpath, 
collided with a wall and skidded back across the footpath, coming to 
rest in the road. Cross-examined, the witness agreed that nobody on 
the road appeared to have been in any way inconvenienced by the 
manner of the defendant's driving, nor had the witness observed any 
other person, apart from his wife and the defendant, using the road at 
this time 

The other witness called was an elderly lady—not the wife of the 
previous witness—-who said that the defendant passed her “ like a gust 
of wind “ and drew from her the involuntary exclamation “What the 
devil are you doing 7?" She then corroborated the evidence of the 
previous witness regarding the subsequent movements of the vehicle, 
adding that after pausing for a while by the scene of the impact some 
40 yds. further down the road she proceeded with her original errand 

the purchase of chips. She was not able to say whether the manner of 
the defendant's driving had had any effect upon her, and was unable to 
ascribe her utterance to any particular emotion 

After calling the defendant, counsel for the defence submitted that, 
in any event, the prosecution had failed to prove the case, as there was 
no evidence before the court that any “ user of the road ” had been 
affected by the manner of the defendant's driving, and the defendant 
was only bound to show reasonable consideration to “ users " likely 
to be so affected. He pointed out that s. 12, unlike s. 11, does not 
contain any requirement that drivers should have regard to the reason- 
able expectation of traffic o1 the road 

The court, holding that lack of consideration should occasion some- 
thing more than surprise and a mild concern in pedestrians some dis- 
tance from the impact to render the defendant guilty of an offence 
under this branch of s. 12, dismissed the case 


COMMENT 
This case exemplifies the necessity for careful consideration on given 
facts of what charge it is appropriate to prefer. Although the report is a 


short one it would appear reasonable to assume that if the charge had 
been brought under the other leg of s. 12, viz., driving without due care 

and attention, a conviction would have been recorded. 
(The writer is greatly indebted to Mr. Stanley Green, clerk to the 
Manchester county justices, for information in regard to this o- ) 
R.H.L 


No. 73. 
HIGHWAY ACT, 1835. 
A SUCCESSFUL AND UNUSUAL APPEAL UNDER s. 88 

The appeal was considered at Hastings borough quarter sessions 
earlier this summer. Two of the borough justices had, on the applica- 
tion of Hastings corporation, certified that a certain highway, namely, 
the pavement on the north side of Station Road between the two 
entrances to the cricket ground, was unnecessary and might be stopped 
up in accordance with the provisions of the Act. Another borough 
justice, as a trustee of the cricket ground and as a citizen accustomed to 
use Station Road, appealed against the certificate granted by the 
justices on the ground that he was injured and aggrieved by the 
stopping up; that the pavement was not unnecessary; and that the 
pavement was not a highway that could be stopped up under the Act 

Evidence was called by the appellant to show that in winter the 
pavement to be stopped up was sheltered by the wall of the cricket 
ground from the north and north-cast winds; that it received sun so 
that it was clear of snow and ice before the pavement on the south 
side; that it was used by people after parking cars against it in accord- 
ance with parking arrangements; that if the kerb was moved cars might 
park touching the cricket-ground wall and cause damage; and that 
people entering Station Road at the west end from the north used the 
north pavement of Station Road instead of crossing to the south 
side. 

Evidence was called for the corporation to show that to get to the 
town centre such people would have to cross Station Road at one 
end; that the pavement to be stopped up was only 3 /7. 6 in. wide 
and was often obstructed by the bumpers of cars authorized to park 
on the carriageway “end on ™ to the pavement; and that the pavement 
was very little used. 

In surmming up, the learned recorder, Mr. Gerald Thesiger, Q.C., said 
that the case was most unusual, both as to the facts and as to the 
grounds upon which it was being fought. 

The corporation had, said the recorder, regarded Station Road as 
if it constituted two or three parallel highways, to wit (i) the north 
pavement 3 /f. 6 in. wide which it was proposed to stop up; (ii) the 
carriageway and (™@) the south pavement, which were to be left open 
The total width of all Station Road including pavements was less than 
the 40 /?. required by the byelaws for new streets. The carriageway was 
not, on the evidence, wide enough for cars to park “ end-on ™ to the 
pavement and to manoeuvre in the rest of the carriageway. The cor- 
poration therefore wanted to close the northern pavement, not for the 
purpose of narrowing Station Road as a whole and throwing the 3 /f 
6 in. strip of land into the cricket ground, but rather for the 
purpose of adding the strip to the carriageway. Indeed, one of the 
appellant's objections was that, with the removal of the kerb and 
paving stones, the bumpers of the cars would touch and damage the 
cricket-ground wall. Thus, even if it was lawful under the Act to stop 
up part of the width of a highway for the purpose of narrowing the 
highway, the evidence of both sides in this case tended to show that 
Station Road as a whole might well be wider 

The recorder then reviewed the evidence and left a number of 
questions to the jury, which the jury answered in favour of the appellant 
The appeal was accordingly allowed with costs fixed at 30 guineas 


COMMENT 

Mr. Gerald Thesiger, Q.C., to whom the writer is greatly indebted 
for this re , points out that the answers of the jury made it un- 
necessary for the court to consider whether the Highway Act, 1835, 
can be used to narrow a highway by stopping up part of its width, 
or whether the Act can be used to stop up a footpath constituting part 
of a town street with or without the intention (which would be no 
part of the order) of re-dedicating the soil as part of the carriageway. 

It is in some ways to be regretted that this question was left open, 
for a decision would have been of value. In the writer's experience 
the closure which was sought by the borough council in this case is 
unprecedented, and one ventures to think that it would not have been 
in the minds of the legislators of 1835 that the powers there given to 
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close unnecessary highways, should be utilized in the manner employed 
in this case. 
It will be interesting to know if any reader can call to mind a success- 
ful attempt to close part only of the width of a highway ? 
R.L.H 


PENALTIES 
Longtown—July, 1955. Using a stroke-haul or snatch for salmon or 
trout. Fined £20, to pay £3 3s. costs. Defendant, a farmer, told 
the river bailiff when found in the water “ It is a lovely day and 
I was just wading a bit.” The rod of the farmer was confiscated 
July, 1955. Stealing property from Newport 
railway yard of a total value of £110 (seven 
charges). Fined a total of £105 and to pay 
£13 10s. compensation. Defendant, a 25 year 
old lorry driver, took a case of condensed milk 
and other food items. 

|—July, 1955. Receiving the above property 

Fined £105, to pay £13 10s. compensation 
West London—July, 1955. Being knowingly concerned in keeping 
1,040 Swiss watches chargeable with duty which had not been 


Newport (Mon.) 


MISCELLANEOUS 


TOWARDS A WELFARE SOCIETY 

An address under this title was given at a conference of councils of 
social service by Sir John Wrigley, K.B.E., C.B., who said it was part 
of his philosophy that the term “ social worker " should have a very 
broad interpretation including all those who, whether as civil servants 
local government officers, paid officers of voluntary organizations, or 
unpaid voluntary workers, take a part in undertaking duties which 
represent an exercise of the sense of community responsibility. He 
said the two most striking changes in his life-time were the growth in 
the range of human needs which have come to be regarded as appro 
priate for the interest of the community and the increasing range of 
the provision which is made. When he was born, the State was spending 
on social services about £1 million. A year or two ago it was spending 
£550 million. In local government, the range of services had been 
reduced by the acceptance of responsibility by the central government 
for cash payments and for the National Health Service, and also by 
the transfer to the nationalized undertakings of the public utility 
services of gas and electricity. But there had been great developments 
in education and housing and the net result was that local government 
is spending just about as much as it did in 1929. Turning to the scope 
of voluntary effort he said there was no real competition between 
local government or the State and voluntary activities. He spoke of 
“ partnership,” “ co-operation,” and “ supplementation,” as estab 
lishing the feeling of the relationship. He said the role of the voluntary 
society lies in filling the gaps and pointing the way jg certain individual 
methods of proceeding along certain lines. He mentioned in particular 
the provision made in the Housing Acts under which a voluntary 
housing society receives just the same measure of State assistance as a 
local authority and they have also been put on the same statutory basis 
as local authorities by freeing them from the control of the Rent 
Restrictions Act 

On the extension of the public provision which is being made to 
meet human needs he said these include a very great variety of needs 
which could not be effectively met by a statutory service. But services 
are administered by a large number of local authorities and there must 
be a great variety of administration and efficiency. In his view it is a 
very proper result of local government that there should be differences, 
because there may be a clash between the idea of a uniform service 
and the idea of a local democratic government. On the question of 
standards he was prepared to pay quite a lot to preserve local respon- 
sibility for the conduct of these services. If local authorities are not 
allowed quite a considerable discretion there must in time be a 
reduction in the calibre of people who will sit on local councils because 
it is not worth their while to carry out work as agents of a central 
government department. He thought one of the important factors for 
progress was the feeling that one local council could aim at securing 
a better and more efficient standard of service than its neighbours, as 
in that way progress lay. 

Turning to the effect of all this increased expansion of community 
interests on the social worker he thought that more and more people 
are going to have to take an interest in this kind of work. The increased 
range of public services and the widening sense of needs would call 
for more people to run all these activities and would call for more 
people willing to take part. He thought there always came a time when 
a choice must be made between the questions whether a service is at 
such a stage of development, or of such a kind, that it could best be 
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paid. Fined £2,292. Defendant, a 37 year old bookseller, pleaded 
guilty. The watches were found in an alcove behind a bookcase 
in a bedroom at defendant's flat in London. Wholesale selling 
price of the watches, £6,100. Maximum penalty which court 
could have imposed, just over £18,000. 

Merthyr—July, 1955. (1) Using an agricultural tractor for a purpose 
for which a higher rate of duty was chargeable. (2) Failing to 
keep records of goods carried. (3) No insurance. (1) Fined £20. 
(2) To pay costs. (3) Fined £1 and disqualified for 12 months. 
Defendant used a tractor-trailer for his milk round and carried 
orange juice on it. Defendant's road fund licence was of the 
type issued to farmers for carrying their own produce and loss 
of revenue on the licence amounted to £27 

Cardiff—July, 1955. Corruptly offering a sum of money as an induce- 
ment to an officer of Glamorgan county council to advise the 
county council in his favour. Fined £50, to pay £10 10s. costs 
Defendant, a 40 year old public works contractor, asked the 
deputy planning officer of the council to report favourably on his 
application to operate a quarry at Miskin Manor, and pushed a 
bundle of notes across the table to him 


INFORMATION 


left to a voluntary activity which depends in the last resort on the 
willingness of individual citizens to contribute towards that service 
both in work and in cash, or whether a service has become so important 
and so nationwide that it must be made a public responsibility 
whether a central or a local government one 


CITY OF LEEDS 
CHIEF CONSTABLE’S REPORT FOR 1954 

The city has a large force with an authorized establishment of 847 
and an actual strength, on December 31, 1954, of 816, the vacancies 
being 28 for men and three for women. At the end of the first year of 
a university course in criminology, 21 members of the force sat for, 
and were successful in, the examination. They are now, in the second 
year, studying sociology and in the third year will study psychology 
Practical psychology has always played its part in enabling the police- 
man to do his job satisfactorily, but a whole year’s study of the subject 
is a different matter, and the results should be interesting 

The considerable number of “ specials " doing duty in Leeds (396) 
includes 14 women. In all, 4,286 normal patrol duties and 756 special 
duties were performed. The chief constable would welcome more 
recruits to their ranks to carry out “ this public duty which calls for 
initiative and tact, but which has its reward in the knowledge that it is 
work for the common good.” No difficulty is experienced in getting 
sufficient applicants for the cadet branch of the service 

Advantage is taken of civil defence training by the formation of an 
emergency rescue team, the object of which is to make readily available 
for peace-time emergencies the skill and knowledge acquired. A fully 
qualified team can be mobilized at short notice, equipped with modern 
equipment for rescue work in railway or acroplane crashes, building 
collapses, and so on. In practice, dangerous chimneys and walls have 
been made safe, and fallen trees removed and other similar tasks 
undertaken during the high winds in November and December last 
By way of contrast they also rescued a cow from the River Aire. 

Section sergeants are helped in their duty of keeping effective contact 
with the men on the beats by the provision of light-weight motor 
cycles. It is said that these continue to give good service and are in 
use 24 hours a day. We imagine that the wise man on his beat soon 
gets to know the note of his sergeant’s exhaust, and is not taken by 
surprise. 

* 999 " calls by the public during 1954 averaged 27 per day, and 326 
arrests were made in consequence of such calls. The chief constable 
emphasizes that crime prevention is not only a police duty. Every 
citizen has a share in the responsibility for the maintenance of law and 
order, and the public can help particularly by reporting suspicious 
circumstances promptly (dial 999) and by taking all possible steps to 
protect their own property. This might almost be said to be a theme 
song of chief constables’ reports 

Under the heading of “ street accidents” we find expressed a view 
that we have put forward from time to time when it has been urged 
that this or that action should be taken to reduce accidents. “ Every 
means of combating the situation is carefully investigated, but it 
appears that more co-operation is needed between all classes of road 
user before the accident figures can show any real improvement.” 

Juvenile offenders charged during 1954 numbered 414, 98 fewer than 
in 1953. They were responsible for 564 offences, which is 20-5 per cent 
of the number of detected crimes. The Leeds attendance centre has 
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We see with interest that they were shown 
to mend and care for their clothes and 
clean their boots So much for the traming they received 
cisewhere, if they have not, by that age, learned how to clean their 
boots. Some have cxpressed a wish to continue their handicraft work 
after their period of compulsory attendance has ended and a Hobbies 
Club has been started in consequence 

Accepted “ crimes " numbered 4,838 in 1954. The 1953 figure was 
S171 The numbers of persons prosecuted were 1,660 in 1954 and 
1,850 in 1953. Non-indictable offences totalled 11,128, which 
1,549 more than in 1953. Motoring offences accounted for 6,104 of 
these In 1939 there were 3,102 such offences, and their having 
been almost doubled in this way must mean the expenditure of a great 


deal of extra police 
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THE NATIONAL ASSISTANCE 
BOARD 

The total net expenditure of the National Assistance Board for 
1954 was about £150 million including assistance grants £104 millon 
and non-contributory old age pensions £194 million. Admunuistrative 
expenses amounted to £6 million. The number of continuing weekly 
allowances at the end of the year was 1,796,000 as compared wit! 
1,761,000 a year earlier. But the number of applications for assis 
tance dealt with during the year was 400,000 less than in 1953. More 
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than two-thirds of the allowances current at the end of the year were 
being paid to persons with national insurance benefits—!,001,000 to 
supplement retirement pensions, which was 63,000 more than in 1953 
The only persons assisted who would ordinarily be described as 
unemployed were those registered at the employment exchange 
numbering 80,000, 30,000 receiving assistance to supplement unem 
ployment benefit and 50,000 others. More than three-quarters of 
the people receiving assistance are “ householders Rent is allowed 
separately as an addition to the amount allowed under the scale rates 
and the average was I2s. 8d. a week, the amount varying from less 
than 3s. (29,000) to 30s. and over (28,000) The greatest number 
were in the range from 5s. to 16s 

The regulations empower the board to adjust the 
assistance grant where there are special circumstances and this was 
done in over one-third of the cases to an average increase of Ss. 3d 
a week £570,000 was also paid in some 
special needs. One of the duties of the board ts to assist persons to 
meet charges under the National Health Service scheme The total 
umount of assistance for this purpose during the year was £1,171,000 
of which £472,000 represented the refund of charges for 
prescriptions; £435,000 to meet charges for 255,000 
cases; £234,000 to meet charges for dentures or for dental treatment 
in 71,000 cases; and £30,000 for appliances The bulk of 
this expenditure was to persons already drawing assistance Dut grants 
totalling £86,000 were made to other persons who applied specially 

The board co-operate with other bodies in the resettlement of 
lischarged prisoners Any prisoner likely to 
need assistance 1s a special application form and the address 
of the board's area office nearest to his home. Payments made to 
the prisoner by the prison oft 
society are 
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Liability of relatives 


Section 42 of the National Assistance Act places on husbands and 
wives a liability to maintain one another. It was decided in National 
issistance Board v. Wilkinson (1952) 2 All E.R 116 J.P. 428, 
that, notwithstanding the unqualified wording of the statute, a 
husband's liability ts not under common law or the 
former Poor Law, he cannot be called upon to maintain a deserting 
or an adulterous wife. It was further decided in National Assistance 
Board v. Prisk (1954) 118 J.P. 194, that a husband who is paying his 
wife the full amount which he covenanted to pay her under a deed 
of separation has not thereby a conclusive defence against his being 
required to pay more if the board seck an order against him under 
s. 43 of the National Assistance Act 
In November, 1954, about 74,600 womer wing 
described themselves as married from 
husbands This was 4,000 fewer than a ‘ I The fall 
proportion in the mt f unger women as 
Court a wpe! a 
taken by wife herself but it ts 
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Welfare of old people living alone 


The most interesting long section 


with the steps 


part in this years report is a 
dealing taken by the board to promote the welfare 
of those who are assisted Special inquiries were made with regard 
to those who were over 80 years old and were living alone or as one 
of a married couple. About 300,000 of the persons receiving regular 
allowances or pensions from the board were About 
10 per cent. of them were n accommodation provided by local 
authorities or voluntary organizations under part Ill of the National 
Assistance Act, or in other hostels, hospitals or private nursing homes, 
or as boarded, and most of the others (about 52 per cenr. of that total) 
had younger relatives living under the same roof Special reports 
were made by the board's officers on the cent 
covering 85,773 single persons, 9,09! both over 80, 
and 17,662 married couples of whom one partner under 80 
The great majority of these people were over-housed rather than 
under-housed and it was clear that many of them had remained in 
the family home after the family had scattered. Hardly any of the 
over-housed old people would consider a suggestion that they should 
sub-let they had never sub-let and were afraid of getting in 
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the wrong type of people Although many of those who have 
been rehoused are happy particularly in the specially designed bunga 
lows included in some of the new housing estates most of the old 
people seemed to prefer to end their days in the homes whic! 
however inconvenient, hold their memories. Eighty out of every 100 
homes were described as “ well kept and only about one in SO as 
poor, neglected or insanitary. In nearly every case where it seemed 
to be required, some sort of domestic help was being given by a home 
heip supplied by the local authority or by private arrangement 
(payment being made by the board through an addition to the 
allowance) or by relatives or fmendly neighbours. But there 
fair number who refuse to accept help. More than one-third of 
old people sent out thei laundry (and received special additions 
their allowances to meet the and about 
proportion were receiving some help with their shopping 
officers reported only a few help of this kind »« 
required, or would be obtainabk W he 
chiropody services have been arranged these are appreciate 
The great majority said that they were in regular 
doctor, though the board's officer thought it desirable to advise some 
2,000 who had not seen their doctor for a long time to I 
Officers are expected, in the ordinary course of + 
opportunity of advising those old people who 
obtain of charge, spectacies of 
aids and as a result many have been supplied 

One of the 
old people 
and neighbours 
doubt whether the old person really 
body, the to arrange for a from the 
church or the local old people s weilare Committee of club It wa 
that there who seemed to be 
really neglected Nearly 
half the old people said they belonged to a church or to a social club 
It is suggested that it ts possible that more would attend old people 
transport difficulties could be overcome but was found 
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the censorious.’ The overriding 
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ROAD ACCIDENTS——-MAY AND JUNE, 

Reports so far received from the police show that 
in June totalled 24,241 2.914 more than in June of last 
and it includes 451 deaths 
an increase of 197 

The final total for 
the total sho in increase of 3,637 
accounted for by the fact that May 
holiday with its heavy toll of road accidents 

Casualties to children rose by over a fifth compared with a year ago 
reaching a total of 4,952. Seventy-three children from their 
injuries and 999 were scriously myured 

The greatest increase in casualties in May, as 
was among motorists. There 5.401 casualties to motor cyc! 
and their passengers, an 1,035; and 
occupants of other motor vehicles, an increase of 1,393 

The provisional total for all road casualties in the first six months 
of the year 114,997. This is 12,777, or 12) per cent more than 
in the first half of last year. Deaths numbered 2,292, an increase of 
186; and serious injuries 26,333, an increase of 1,823 


1955 
road ¢ 
This is 
an increase of 82, and 5,337 serious 
May was 23,650. Compared with May 

but part of the increase may 


this year included the Whits 


died 


previous months 
were sts 


increase ol 347 casualties to 


was 


KENT WEIGHTS AND MEASURES REPORT 
The report of Mr. S. Strugnell, chief inspector for the county of 
Kent, covering the period ended March 31, contains the familiar 
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complaint about the delay in legislation to amend the Weights and 
Acts and regulations. He suggests that before such legis 
framed it will be necessary to have another committee of 
inquiry. As to the regulations, Mr. Strugnell says they are nearly 50 
years old and out of date, and adds that two years ago the Institute 
of Weights and Measures Administration, at the request of the Board 
of Trade Standards Department, supplied a complete and detailed 
draft of up-to-date regulations 

How different the work of an inspector of weights and measures 1s 
now from that of some SO years ago appears from the following 

An inspection today is not the simple, straightforward task envisaged 
under the 1907 regulations were tsued by the 
of inspections then consisted of 
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THE ADA COLE MEMORIAL STABLES 


Will you please help us to carry on our much needed work for 

the welfare of horses. We purchase those which by reason of old 

age, infirmity or previous ill-treatment are in need of care and 

attention ; we also endeavour to provide suitable homes for those 

horses fit enough to do a little light work, under the supervision 

of the Society, and for all this, funds are urgently needed. 
Donations to the Secretary at office 


Stables; St. Albans Road, Office: 5, 
South Mimms, Herts. I 
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There is a curious story about a bogus inspector. “ An irate coal 
merchant telephoned a divisional office to know why he had been 
visited the night before by an inspector and accused of delivering 
short weight when, in fact, he had made no delivery at all to the 
address stated. In fact, nobody from the department had visited him 
As it was his practice cach night to carry home his daily takings, he 
was advised not only to change this habit but to inform the police.” 

The sale of hot milk is sometimes a source of considerable unjusti- 
fiable profit, A number of watered milk samples had been heated by 
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steam injection or diluted by the addition of hot water, and the price 
charged was generally twice the retail cost of milk 

What appears to be a small deficiency in quantity or size may prove 
to be by no means inconsiderable 

A purchaser ordered a waterproof car cover advertised to be a 
certain size. It was, in fact, six in. short in length and breadth and 
had, according to the sellers, been measured before the sides were 
folded and sewn. Redress was made to the purchaser and the adver- 
tisement was amended. The fault represented a total of 10 sq. ft. on each 


REVIEWS 


By Courtesy of the Criminal. By C. A. Joyce. George G. Harrop 
& Co., Lid., 182 High Holborn, London, W.C.2. Price 8s. 6d. 

Mr. Joyce, who is headmaster of the Cotswold School, is well- 
known as writer, speaker and broadcaster. The subtitle of this 
book is “ The Human Approach to the Treatment of Crime,” and 
few people can be better qualified than Mr. Joyce, with his experience 
in the prison and borstal service, and as headmaster of an approved 
school. He has his own opinions, which he holds strongly, and they 
are not always in accordance with generally accepted theories. The 
point is, however, that as propounded by him and illustrated by actual 
experiences they seem absolutely sound, so that we are left hoping 
that they will be widely examined and accepted by those who are 
handling the human material in penal institutions and approved 
schools 

There is a wise chapter on punishment. Mr. Joyce hates punish- 
ment, especially corporal punishment, but he holds that until some- 
thing better is devised we must retain the present forms of punishment 
As to solitary confinement, he believes it should take place in com- 
fortable surroundings rather than in such as promote depression and 
resentment, and he shows how his theory has worked as, by the 
way, most of his theories have worked. He believes in making boys 
realize that they bring punishment upon themselves as an inevitable 
result of what they do, and here again he puts his theory into practice 
with success. Incidentally, it appears that punishments inflicted by 
prefects are much more severe than any adult would inflict, and he 
would not give them power, but only authority. Of one thing he is 
quite certain; sarcasm is a weapon that should never be used, for 
it may hurt a boy's mind far more deeply than a beating hurts his 
body. Good humoured repartee is quite another matter, and there 
are some excellent examples in this book which abounds in anecdotes 
that are always completely relevant as well as highly amusing 

Throughout we see the pleasant personality of the author who, 
though not setting out to write about himself is at the very heart of 
the book. His outlook is essentially Christian, and he has brought 
to his work the acceptance and practice of Christian teaching. In 
it, he believes, personal relationships matter most, and the stories 
he tells show how much can be accomplished on such a foundation 
“ The one unforgivable thing,” he writes, “ about any establishment 
(and I don’t care whether it is a Sunday-school, an approved school, 
or a prison) is a lack of beauty and a lack of sympathy and under- 
standing in the personal relationships.” 

Again, discussing qualifications for staff of institutions, he says: 

although in these days we are tending more and more to 

concentrate on paper qualifications, | am still convinced that the 
only possible hope is that we shall have people who want to do the 
job primarily from their hearts and secondly, if you like, with their 
heads—-but the order is important.” And finally: “ What a great 
life it is. We need more people to come and join us in it.” 


New Jobs for Old Workers. By F. Le Gros Clark, M.A., and Agnes 
C. Dunne. The Nuffield Foundation, Nuffield Lodge, Regent's 
Park, London, N.W.1. 

The difficulties that an older worker may encounter can often be 
solved only by giving him the chance of transferring to a new and 
suitable occupation. But it is not known how many men find it neces- 
sary to make the transition or what jobs are awaiting them. This 
report is the first of a series of studies of the statistical evidence which 
has been made available by the Registrar-General’s department 
The authors have also sought further light on many of the problems 
from Ministries and within the industrial field. The investigation has 
been undertaken under the auspices of the Nufficld Foundation. An 
attempt was made to answer the questions—(!) What proportion 
of men in their late fifties and carly sixties are physically compelled to 
make the transition from their accustomed jobs; (2) How much 
alternative work is at any time available and accessible to such men 
(3) If the supply of available jobs falls markedly below the probable 


demand, what steps could be taken to expand the range of the alterna- 
tive work that may be suitable for ageing men. It is shown that the 
fact that a man retires from work on, or occasionally before, reaching 
the age of 65 is no evidence that he neither would or would not have 
remained occupied if the job had been adapted to his capacity. It ts 
clear that by the time they reach their mid-sixties a certain number of 
men will have become physically or mentally incapacitated for any but 
the lighter or more “ sheltered * jobs. From an examination of health 
records in a few industries the authors incline to think that these may 
account for rather more than 10 per cent. of all the men who were still 
effective in their late fifties. Their studies of the census tables suggest 
that much larger bodies of men have probably been retiring from work 
around their mid-sixties, not because they were unable or unwilling to 
continue in employment of some kind, but because their customary 
jobs were then getting beyond their powers. It is shown that in some 
forms of employment boys are now being gradually replaced by older 
men. This may indicate one way of dealing with the problem. The 
jobs considered worthy of closest attention for the future are those of 
messengers, gardeners, office cleaners, lift attendants and in personal 
service; but it is pointed out that some of them do not yet offer a very 
wide field of employment. The report should be a useful preliminary 
to a further study of this important subject 


Islamic Law in Africa. By J. N. D. Anderson. London: H.M. Stationery 
Office. Price £2 10s. net. 

The primary purpose of this work is to survey the application of 
Islamic law in British territories of Africa and in the Colony and 
Protectorate of Aden 

The foreword by Lord Hailey indicates some differentiation 
between the British approach and the French approach to Islamic 
law in Africa, and shows how civil and criminal justice alike have 
been affected by the impact of western governments upon com- 
munities where the fundamental law was derived from the Koran. 
Tribute is paid to the sense of order, and the readiness to co-operate 
in social and economic progress, which sprang from the strength 
already achieved by that fundamental law in some of the Moslem 
states of Africa, which came under Mohammedan rulers some centuries 
before British power was established in the nineteenth and early twentieth 
centuries. : 

The learned author is Professor of Oriental Laws in the University 
of London, and has had the benefit of help not only from many 
British administrators in the territories covered, but from numerous 
Mohammedan judges and jurists. This seems to have been the first 
time that Islamic law as applied in Africa has been considered as 
a whole, and it is fortunate that Professor Anderson's bona fides 
was accepted, and his often searching questions answered, by the 
learned Muslims whom he interviewed. The question how Islamic 
law came to be applied to particular parts of the continent varies 
from territory to territory and at first sight it is difficult to find a 
single answer, covering both the facts and the theory, which justifies 
its acceptance by the Privy Council as being a fundamental law in 
different places. These problems are dealt with clearly and in interest- 
ing fashion by Professor Anderson in a general introduction, after 
which he proceeds to deal one by one with various territories. There 
is a vast amount of detail, much of it fascinating to the student 
interested in the growth of social customs. It is probable that not 
many English lawyers would find time to study a work of this kind, 
and the market for it will (we suppose) lie chiefly amongst colonial 
administrators. Nevertheless, it is an important study, in relation 
both to the growth of the British Empire in Africa, and to problems 
now arising from the determination of British governments to 
unload their responsibilities upon newly created African governments. 

If not a work to be required by the ordinary lawyer, it is certainly 
a work which ought to find a place in law libraries, and indeed in any 
well stocked public library. 
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Cases and Statutes on Administration of the Criminal Law. Selected 
and arranged by Edwin R. Keedy, Emeritus Professor of Law, 
University of Pennsylvania, and Robert E. Knowlton, Associate 
Professor of Law, Rutgers University. The Bobbs-Merrill Co. 
Inc., 730 North Meridian Street, Indianapolis 7. Price $7.00. 

What immediately strikes the reader about this book is the way it 
illustrates the fact that the law of the United States developed from 
our common law, the principles of which still prevail. Thus we find 
frequent reference to English decisions, and citations of some English 
statutes, with quotations from jurists like Hale and Blackstone 
Early in the book we come across a quotation from the Indictable 
Offences Act, 1848, in a chapter dealing with warrants of arrest 
The American courts have upheld the principle that a warrant con- 
taining neither the name nor the description of an accused person is 
a general warrant and void. 

The familiar plea that it is better that the guilty should sometimes 
escape than that there should be danger of convicting the innocent 
is echoed in the judgment of an American judge in which he said 
that the framers of the Constitution thought it better that the guilty 
should sometimes escape, than that every individual should be subject 
to vexation and oppression. 
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Third degree methods towards persons in custody are discussed 
by the learned authors, who cite the case of Felton in 1628, tried for 
the murder of the Duke of Buckingham. The question of putting 
Felton to the rack having been referred to the judges, they were 
unanimous in agreeing that it was unlawful to apply any form of 
torture for the purpose of extorting information from him. Modern 
practice about questioning prisoners in England, Scotland and France 
is referred to and the well-known Judges Rules are quoted. 

The grand jury, virtually abolished in this country, still exists in 
the United States, and qualifications and functions of both grand 
and petty juries are discussed. Public defenders are appointed in 
some States, but we doubt whether the system differs very much 
from that of our own Poor Prisoners Defence Act. Powers of pardon 
and clemency exercised by the President are evidently founded upon 
the English Crown prerogative of pardon. 

As a study of comparative law and of the development of a legal 
system under a written constitution, the origin being English common 
law and statutes, this is a work of peculiar interest to lawyers. It 
will also appeal to the many laymen who like books about criminal 
law, especially those dealing with the history of its growth. The 
authors are full of learning, but they write so that others besides lawyers 
can understand and appreciate what is quite a fascinating book. 


PERSONALIA 


APPOINTMENTS 

Mr. Robert Reginald Harrison's appointment as York magis- 
trates’ clerk has been approved by the Home Office and by the local 
authority. Mr. Harrison succeeds Mr. H. C. Scott, who is retiring 
The whole of his working life, since the age of 16, has been spent 
in the magistrates’ clerk's office at York. In 1912 he was appointed 
deputy magistrates’ clerk. He has served under three magistrates’ 
clerks. 

OBITUARY 

Mr. Albert Marshall, clerk to the justices for the city of Bath since 
1941, died there on July 28, 1955, after a short illness. He was 64. 
Mr. Marshall was admitted in 1928 and practised on his own account 
in Southport, Lancs. He also acted as part-time deputy clerk to the 
Southport borough justices. In 1941 he was appointed whole-time 
clerk to the Bath city justices. Having become a member of the 
Justices’ Clerks’ Society, Mr. Marshall was elected to the council in 
1947 and took an active part in the society’s administration, 


particularly in association with its legal committee He had an 
aptitude for making technical subjects both clear and human and 
his skilful draftsmanship was to be seen in many of the society's 
memoranda. In 1953 Mr. Marshall became president of the Justices’ 
Clerks’ Society and ably contributed to its affairs during an important 
year in the society's history and his presidential address will be long 
remembered. His death has been a heavy loss to the society 

Mr. Robert Daniel Newill, clerk to Wellington, Shropshire, justices 
since 1926, has died. Mr. Newill was admitted in May, 1914 


Mr. Hubert James Gurney, clerk to Tring, Herts., urban district 
council, has died in hospital at the age of 53. He became clerk to the 
urban district council on January |, 1934, succeeding the late Mr. A 
Brooke Turner. Previously he was a staff member of Messrs, Vaisey 
and Turner, Tring solicitors. Mr. Brooke Turner was a principal 
of the firm and while he was clerk he was assisted in his duties by 
Mr. Gurney In 1927 Mr. Gurney became the council's finance 
officer 


ANYTHING FOR A CHANGE—I 


Few are the fortunate ones among us who enjoy real variety 
in the common round of their working days. Monotonous 
routine is the lot to which millions must submit: those alarums 
and excursions in national and international affairs, which have 
punctuated our lives during the past 16 years, are so constantly 
repeated, and in so similar a pattern, that they become a routine 
in themselves. An echo comes to us of the complaint of William 
Cowper in The Task: 

O for a lodge in some vast wilderness 

Some boundless contiguity of shade, 

Where rumour of oppression and deceit, 

Of unsuccessful or successful war, 

Might never reach me more ! 
The holiday period affords, or should afford, some opportunity 
of escape, if not from the ills that flesh is heir to, then at least 
from the boring routine of having all the details forced upon us; 
but few of us are strong-minded enough to refrain from looking 
at the newspapers or listening to the radio-news, in case, for- 
sooth, we may miss something. We are like the Athenians of 
St. Paul's day, who “ spent their time in nothing else but either 
to tell or to hear some new thing.” This unsatisfied craving for 
novelty infuses those millions of sheeplike souls who cannot 
even enjoy a leisurely breakfast (that greatest of holiday bless- 
ings) without having, propped up by their plates, the current 
issue Of The Daily Yell, and stolidly, as a ritual accompaniment 
to mastication, scanning its hackneyed headlines as they do, 
day out, throughout the working year. Such people 


day in, 
they are like earthbound 


never savour true emancipation; 


spirits who cannot soar but must be forever flitting lugubriously 
about the haunts of their everyday lives 

The true benefit of a holiday lies in its break with common 
the realization of Cowper's reminder that 


Variety's the very spice of life 
That gives it all its flavour 


routine 


Life is a pretty insipid dish without this seasoning. The wise 
city-dweller seeks his recreation in the countryside, the midlander 
by or on the sea, the countryman in the city, the sailor on ferra 
firma. The generality of mankind live by habit and convention; 
a real holiday demands a complete breakaway from both 

regarded as 
aviation, 


Even those popularly 


abounding in variety, 
politics, the stage, the bar 


professions which are 
glamour and 
impose upon their devotees many 
laborious hours of dull routine, close study of uninspiring 
material, careful application to trivial detail The essentials 
(as was said of Gratiano’s conversation) “ are as two grains of 
wheat hid in two bushels of chaff." The grains are there all 
right, but much weary winnowing is required to sort them out 
Opportunities for inspired solutions and brilliant strokes of 
genius are few and far between 

The constant and unvarying drabness of everyday life, and 
the boredom it provokes, bear more responsibility for the 
common ills of society than human wickedness and original 
sin. In regard to juvenile delinquency this truth is gradually 
coming to be recognized; we have not yet attained to so 
civilized an outlook as to apply it to wrongful behaviour among 


excitement 
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adults. A large proportion of matrimonial offenders are not so 
much deliberate libertines as rebels against the dull, conventional 
routine that some couples make of everyday domestic life 
Shakespeare, a most acute observer of human nature, hits the 
nail upon its head when he ascribes the charm of the most 
seductive woman in antiquity, not to her beauty, clegance or 
wit, but to her infinite variety. Every woman is not a Cleopatra; 
perhaps, if she were, there would be fewer unstable marriages 
and less support for polygamy, official or unofficial, among the 
races of mankind 

It is much the same with crime; a good deal undoubtedly 
arises, not from anti-social impulses, but from boredom with 
commonplace things. Friedrich Nietzsche regarded the criminal, 
who asserts his individuality by breaking away from the dull 
uniformity of the cream of society Maurice 
Spandrell, in Aldous Huxley's Point Counterpoint, wearied with 
the insipidity of ordinary life, went so far as to commit a murder 


mass, as the 


for the sake of the new sensation he expected it to afford It 
was not his fault that he found the experience disappointing 

in unexpected 
mild-mannered 


Patient submission sometimes breaks down 


places In hitherto 
husband, on being ordered by the court to pay maintenance 


Carlisle, Pennsylvania, a 
to his wife, evinced his discontent with the conventional process 
of the law, and his impatience at the tedium of the married 
state, by pulling out a pistol and shooting the wife, two lawyers 
Summary methods of this kind generally meet 
but even in this country there are 
rebellious spirits who seck to vary the sameness of their daily 


and the judge 
with disfavour over here 
lives by flouting authority and defying convention, purely out 
of ennui A defendant at Marlborough Street magistrates’ 
court, recently prosecuted for stealing a police “ No Waiting ” 
sign, protested that, having nothing better to do, he had taken 


it away for a joke, intending to abandon it later. A constable, 
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giving evidence, told the learned magistrate that no less than 
25 such episodes occur every month in the west end of London 
alone. At Henley Regatta, it appears, large numbers of R.A.C 
signs are thrown into the river in sheer abandonment to that 
synthetic joie de which excessive drink or excitement 
produces in persons of defective intellect 


vivre 


Mild depredations of this kind are usually limited to “ off” 
hours More rare are examples of what may be termed 
“ vocational aberration * among those whose jobs are narrowly 
trammelled by restrictions and rules. Gazing at the stalwarts 
who drive London omnibuses from one terminal point to 
another, day after day and week after week, on the same route, 
every feature of which they must know by heart, we cannot help 
wondering how frequently they are afflicted by a craving for 
variety, an irresistible Wanderlust,. which will one day take 
them off, in the midst of the rush-hour, on a frolic of their own 

through leafy lanes and quiet country-roads, ignoring speed- 
limits, schedules and stopping-places alike—driving on and on, 
in wild freedom, until they fetch up at some high point on the 
Yorkshire Moors, or in some remote Cornish fishing-village, 
exulting in the exercise of their own initiative and the enjoyment 
of a thoroughly well-spent day. No such episode has yet come 
to our notice in real life; but a conductor on a route in south- 
east London has recently enlivened the monotony of the 
unvarying round of ticket-punching and fare-collecting by 
putting across his knees and spanking a girl of 19, a passenger 
on his bus, who had criticized the system of working. No 
attempt was made, at the resulting court proceedings, to suggest 
that his act was one which arose strictly out of and in the course 
of his employment; but we can be sure he regards the fine of 
£3 imposed as money well spent in making a breakaway from 
the shackles of dull routine 

A.L.P 


CIRCUITS OF THE JUDGES 


i be taken at « 
at the T 
MARKED 

ywn are shown by numerals !, 2, 5, etc 


rhe CRIMINAL BUSINESS w 
< BUSINESS w < c 


SINESS WILL BE TAKEN AT « TOWNS 
ach T 
owing Judges 


The Judge, or Judges visiting « 


THe Loan Cre Justice 
Basay, J.. Havens, J 


roe Division: Baanar J. (after 


* ENGLAND 
Praason, J 


Birmingham October Assize), Wnimer, J. and Sacus, J 


Towns mentioned 
wns printed in Capitals 

On ty DEFENDED CASES WILL BF HEARD 
ll remain in Londor 

Hatcerr, J., Seccens, J, Onmenon, J 
ann Giyn-Jones, J 


Pearce, J..G 





AUTUMN 
ASSIZES, 1955 


WALES ANI 


(Chester WESTERN 


Monda 

Tuesday 

Monday CaMBAIDO 
Tuesday 
Wednesday 
Saturday 
Monday 
Tuesday 
Wednesday 
Saturday 
Monday 
Tuesday 
Monday 
Wednesda ‘ 
Thursday 
Tuesday 
Thursday 
Saturday 
Monday 
Tuesday 
Thursday K.r~os Ton j 

Monday 2 2 Ma 
Thursday 2 M atosToON® 

Friday : il 

Monday 

Monday Dex 

Wednesday 


( WEL MSPORD 


NORTHERN 


Lancaster (2 


~CHMESTER 


AUTUMN 
ASSIZES, 1955 


NorTu 
EASTERN 


nday 
Tuesday 
Monday 
Tuesday 
Wednesday 
Saturday 
Northampton Monday 
DuRHAM 


*Levcester 


*Deney (4, 5) Thursday 
Saturday 
Monday 
Tuesday 
Thursday 
Monday 
Thursday 
Friday 
Warwick (4) 1.23 Monday 
* Beewiwo mam (1, 2, 4) Monday Dec 
Wednesday 


Hererort 
*SHEPFIELD 


* NOTTINGHAM 
(i, 4, 5) 


* SHREW Set 


4) STAFPORD 








CXIX JUSTICE OF THE PEACE AND LOCAI 


GOVERNMENT 


REVIEW, SEPTEMBER 10, 1955 


PRACTICAL POINTS 


All questions for consideration should be addressed to ‘* The Publishers of the Justice of the Peace and Local Government Review, Little London, 
Chichester. 


. Sussex."’ The questions of yearly and half-yearly subscribers only are answera 


ble in the Journal. The name and address of the subscriber 


must accompany each communication. All communications must be typewritten or written on one side of the paper only, and should be in duplicate. 


1.—Acquisition of Land—Compulsory purchase—Rent Restrictions 
Acts—Protected tenant 
The council have approved a scheme for the acquisition of three 
front gardens which project into the existing footpath of one of their 
main thoroughfares, with a view to paving the areas of the gardens 
and throwing them into the public highway. The remaining portion 
of the scheme, which does not affect the point I have in mind, is that 
a portion of the widened footpath would then be used for waiting 
bays for vehicles. The council intend to acquire the garden area 
under the powers conferred on them by s. 154 of the Public Healt! 
Act, 1875. The terms of acquisition of two of the three gardens 
which are all in separate ownership, have now been settled by agree 
ment. In the third case, the house, to which a small front garden ts 
attached, is occupied by a weekly tenant who possibly may be a 
statutory tenant under the Rent Acts. The terms of acquisition of 
the garden have been agreed with the owner of the property, but 
the council have been unable to come to terms with the tenant, wh« 
claims that she cannot be compensated for the consequential loss 
of privacy she will suffer as a result of the loss of the garden. If 
the council proceed to take from the owner an assignment of his 
freehold reversion so far as the area of the garden is concerned 
do you consider that the tenant, assuming she ts a contractual tenant 
on receiving notice to quit in respect of the garden, could in any 
way interfere with the council's gaining possession of the garden to 
enable the street widening scheme to be put into effect? My persona 
view 1s that any claim she might have would be against the present 
owner under the terms of her tenancy, and it seems that as the council 
Crespigny\ 
(1869) L.R. 4 Q.B. 180, would protect the existing landlord. I feel 
there will be no difficulty in this matter but there may be some point 
I have overlooked, and I should also be glad to have your views 
generally on the question and whether you think there would be any 
advantage in the council's making a compulsory purchase order 
At first sight this would not appear to confer any advantages, as a 
weekly tenant would not be entitled to receive a notice to treat 
P. SEASIDE 


have compulsory powers available the case of Baily v. De 


inswer 

We do not like resorting to compulsory purchase against a willing 
vendor, merely for the sake of making certain, through s. 121 of the 
Lands Clauses Act, 1845, of getting rid of one weekly tenant. The 
question is, however, more complicated than appears at first. There 
is nothing to prevent the landlord of a house to which that Act 
applies from selling his reversion piecemeal, with the result that the 
tenant becomes liable to pay rent to two landlords, but it 
that she then acquires protection against both The extent of this 
3 (3) of the Act of 1939 or s. 12 (2) of the 
house was or was not brought into 
control by the Act of 1939. In either case, the tenant is entitled to 
have the rent apportioned under s. 12 (3) of the Act of 1920, between 
the house (with a portion of the garden) and the sold-off portion of 
the garden, in order to discover what rent ts payable to each landlord 
In either case, also, the garden as let, including the portion now 
severed in ownership, must be “ treated as part” of the house. (We 
assume the facts about value to be such as to make s. 12 (2), proviso 
(iii) of the Act of 1920, or s. 3 (3) of the Act of 1939, applicable 
as the case may be.) 

If, then, the new owner of the severed portion of the garden gives 
notice to the tenant to quit that portion, he seems to be giving her 
notice to quit “ part” of a dwelling-house, protected by the Acts 
(cp., s. 12 (6) of the Act of 1920), and the tenant cannot be evicted 
from that part except upon the statutory grounds, none of which ts 
here available. We do not find any judicial guidance upon such a 
case. We should be inclined to complete the purchase by agreement 
of the piece of garden needed, and then give the tenant notice to quit 
that part, in terms of her contract of tenancy, and await events 
The council could, if she refused to give up possession, inform her 
that they have powers of compulsory purchase, which (if exercised) 
would enable them to require her to give up possession without com 
pensation, in terms of her contract, or under s. 121 of the Act of 
1845 with small compensation, or under s. 91 of that Act without 
compensation, but that as an act of grace they are prepared to pay 
her some small sum. What we said at 115 J.P.N. 434, 465, 466, 514 
and 725, upon the relation between the Rent Acts and compulsory 
purchase, may be helpful 


seems 


protection turns upon s 
Act of 1920, according as the 


2.—Gaming— Unauthorized use of field for playing pitch-and-toss 
Organized gambling on a large scale, in the form of pitch-and-toss 
for large stakes, takes place in a field against the wish of the owner 


occupier, who is strongly opposed to its use for this purpose and 
who has enlisted the help of the police. No footpaths run through 
or near the field and the use of it, for this purpose, does not constitute 
i nuisance to the public. It is, of course, appreciated that the owner 
could have recourse to an action for trespass, but he does not wish 
to do so if this can be avoided 
SEPPER 
inswer 
In our opinion, the field is not an “ open place to which the public 
have or are permitted to have access,” neither is it an enclosed 
area *’ and therefore we do not think there ts an offence under the 
Vagrancy Act. We are unable to suggest any form of criminal pro- 
ceedings, and think the remedy is by civil proceedings for trespass 
3.—Land Drainage—Property omitted from rate—Collection of rate 
for past years 
A house was built in May, 1952, and the property was not entered 
n the rate books of the drainage board unti!] March, 1955. A demand 
note for rates for the whole of the period has now been received 
Are the board entitled to collect dramage rates for the period May 
1952, to March, 1955? 
ALDON 
inswer 
think the board can collect the 
28 of the Land Drainage Act 
Monken 


present 
1940 


With some hesitancy, we 
ind last preceding rates: see $ 
We do not think they can collect any earlier rates: cp. R. 
Hadley Overseers (1910) 74 J.P. 169 


and procedure fhsolute or conditional 
Costs enforcement 


4. Magistrates Practic: 
discharge Drawing up orders 
At 118 J.P.N. 622, dealing with orders of conditional or absolute 
discharge, you state 
There is no obligation to serve a copy of the order 
no document need be served on the defendant nor need a formal 
order be drawn up.” 
In view of the above opinion your views would be appreciated 
1. As to why the forms of such orders are provided for in the 
Magistrates’ Courts (Forms) Rules, 1952 
2. The forms in the rules include a provision as to payment of 
costs, etc. In the event of a defendant, in respect of whom an order 
of absolute or conditional discharge has been made and who has 
also been ordered to pay certain sums in respect of costs, et making 
default in such payment, can payment thereof be enforced against 
the defendant even though a copy of the order has not been drawn 


and 


up and served upon him” 
S.T.P. 
inswer 

The forms would have to be used if there 
conviction or some other further legal proceeding, but we are still 
of opinion that it is not necessary in the ordinary to serve 
a copy of the order on the defendant If he was not present at the 
hearing it would be reasonable to inform him of the result, and if 
costs, etc., were ordered to be paid a notice of fine should be served 
in accordance with r. 37 of the Magistrates’ Courts Rules, the sum 
having been adjudged by a conviction 

Costs are included in the expression 
viction,” Magistrates’ Courts Act, s. 126 (3), and therefore recoverabk 
in the same way as a fine. No minute of order is required, but if 
the defendant was not present, or time was allowed, a notice should 
be sent to him under r. 37 

As to enforcement of costs, see Costs in Criminal Cases Act 
s. 10 


were an appeal against 


cours 


“sum adjudged by a con 


1945? 


5.—Magistrates—Tender of swn due without costs—Enforcement 
costs already incurred 

In a recent case a rate defaulter upon receipt of a 
before the date of hearing tendered the amount of rates, less costs, 
to the rating authority, who refused to accept the same. The defaulter 
then came to my office and demanded to pay the sum, less costs, into 
court stating that he would attend the hearing to oppose costs being 
allowed to the authority. Owing to the fact that the summons was 
issued by my justices it was thought that the amount should be 
sccepted and this was done. Similar instances arise under the National 
Insurance Act, 1946, where a summons is issued for non-payment of 
contributions together with a notice claiming arrears, and a defendant 
forwards a letter together with such arrears. There seems to be no 
authority upon the subject and perhaps you would kindly supply any 
nformation, and state whether it is lawful for the court to refuse 


ummons but 
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acceptance of any money tendered in connexion with any summons 
ssued by such court. Evis. 
Answer 

We dealt with this problem at great length in answer to a P.P. at 
109 J.P.N. 251 (Q. and A. vol. 1938-49, p. 406). Payments due by 
virtue of the National Insurance Act, 1946, are (unlike rates) recoverable 
before the magistrates as civil debts, and the provisions now con- 
solidated in part II of the Magistrates’ Courts Act, 1952, will apply. 


6.—Money Lenders Act, 1927—Penalty— Appropriation. 

I should be obliged if you would advise me as to the allocation 
of a fine imposed for an offence against s. 1 of the Money Lenders 
Act, 1927. This is a “ Custom and Excise Act and, but for the 
provision of s. 15 of the Finance Act, 1949, the fine would, in my 
opinion, be paid over to the Commissioners (s. 33 (2), Inland Revenue 
Regulation Act, 1890; s. 287, Customs and Excise Act, 1952 and s. 27 (7), 
Justices of the Peace Act, 1949). I am of the opinion, however, that 
s. 27 of the Justices of the Peace Act, 1949, overrules s. 15 of the Finance 
Act, 1949, and therefore think that the fine should be paid to the 
Secretary of State under part III of the Fines and Fees Return. In 
the 2nd edn. of Brenchley’s Magisterial Costs and Application of 
Penalties it is suggested that they should be paid over under part i 
of the Return SAFFORD. 

Answer. 

In our opinion such a fine is not payable to the Secretary of State, 
but is within the exception provided for in s. 27 (7) of the Justices of 
the Peace Act, 1949 


7 Public Health Act, 1936, s. 15——Failure to serve notice on owner 
Damages 

The council have laid a public sewer across land without having 
served notice on the owner, who has issued a writ for damages for 
trespass The council have offered to pay compensation for any 
physical damage done, in accordance with s. 278, but the owner 
seems to want to proceed with his writ 

Will you advise 

(a) what defence, if any, should the council make, and 

(5) have there been any other cases involving actions of this kind? 

ARTON 
Answer 

If there is nothing more to be said against the council than that 
they failed to give reasonable notice in accordance with s. 18 (1) (i) (6) 
of the Public Health Act, 1936, it is difficult to see what the land- 
owner hopes to gain by proceedings for damages. He is, on the 
facts stated, entitled to compensation under s. 278. We advise 

(a) that a technical trespass be admitted, coupled with payment 
into court of a nominal sum 

(6) we have not found a similar case; we conjecture this is because 
the trespass is technical, and no ordinary landowner would throw away 
money on legal proceedings 


8. Public Health Act, 1936, Ss. = Combined drainage Reasons Jor 
requiring. 

There appear to be doubts as to the circumstances in which a local 
authority should use its powers under s. 38 of the Public Health 
Act, 1936, to order buildings to be drained in combination. There 
seems to be no necessity to use this power except where the owners 
concerned do not agree as to terms for the proposed drainage of 
their premises by a private sewer Whether or not a combined 
drainage requirement is made, the sewer to which the several buildings 
are connected cannot become a public sewer until the local authority 
so declares under s. 17 of the Public Health Act, 1936 

An answer to the following questions would be appreciated 

(a) Is it proper for a local authority to make a combined drainage 
requirement where plans are deposited under building byelaws, show- 
ing several buildings to be erected by the same or different owners 
and drained in combination by a private sewer satisfactory to the 
council” 

(6) Would there by any advantage to the council to make a require- 
ment in such circumstances” C.U.D 
Answer 

Where the section is used, subs. (2) enables the council (subject to 
appeal) to settle what they themselves will contribute in some cases, 
and also to settle as between owners the respective shares to be borne 
not merely in the cost of construction, but in the maintenance and 
periodical repair, of the private sewer. Disputes between owners 
about these supervening costs are frequent, perhaps because some 
properties have changed hands, and such disputes often produce 
delay in getting repairs done. The advantage to the council of using 
s. 38 at the outset lies in the chance it offers of avoiding later 
difficulty, by reducing the field for dispute, when in the normal course, 
perhaps years later, they find themselves obliged to take notice of 
defects in the private sewer. 
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9.—S ~-house—Licence—Freehold reversioner. 

A was granted a slaughter-house licence in respect of certain premises 
before the last war and the licence has been renewed annually up 
to and including last year. The premises have not been used as a 
slaughter-house since the early days of the war, when the government 
concentration scheme came into operation. A is the leaseholder of 
the premises and the lease falls in in September next. In December last, 
A made application for the renewal of the licence and so did B, the 
freehold reversioner. A’s application was refused on the ground that 
the premises were not suitable for use as a slaughter-house and that 
it was not reasonably practicable to render them suitable for such 
use. A has not appealed against the council's decision. 

The council instructed me to write to B and point out to him that 
they could not grant him the renewal of a licence which he did not hold 
and that, in any case, they could not grant him a licence as he was 
not the occupier of the premises. B has now appealed to the 
magistrates’ court. 

I should be grateful for your opinion on the following points: 

(a) Have the council power to grant the renewal of a slaughter-house 
licence to B, the freehold reversioner, when A, the leaseholder, already 
holds a licence and has made an application for its renewal? 

(6) Have the council power to grant or renew a licence to keep 
premises as a slaughter-house to a freehold reversioner ? 

(c) Does the fact that the lease falls in within 12 months of the 
expiry of the last licence affect the position? 

(d) Have the magistrates power to consider an appeal in the circum- 
stances outlined above and, if so, on what lines should the council's 
case be conducted ? 

ADDER. 
Answer. 

(a) We think so, if he is proposing to occupy within the period for 
which the licence would be granted: see s. 57 (2) of the Food and 
Drugs Act, 1938. 

(6) and (c) Yes; see (a) 

(d) Yes, in our opinion. We think the council should put B to 
proof of his proposing to occupy when A's lease ends. Otherwise 
the council's case will be on the lines of what they have already told 
A about the condition of the premises. 

This question was answered by post some time ecarlier.—Ed., J.P. 
and L.G.R.| 
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